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Facts are stubborn things;

and whatever may be our wishes, 

our inclinations, or the dictates of our passions, 

they can not alter the state of facts and evidence.

~ John Adams
first vice president 

a n d  second president
o f  t h e  united states o f  america
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County of Fresno
Grand Jury

1100 Van Ness Avenue • Fresno, California 93724-0002
Equal Employment Opportunity • Affirmative Action • Disabled Employer

TO: Honorable Kimberly A. Gaab, Presiding Judge for 2017
 Honorable Alan M. Simpson, Presiding Judge for 2018
 Residents of Fresno County

Time is the most precious and inescapable fact in all our lives. We use it, we lose it, we waste it, 
and every now and then, we even make it. In our local government it is priceless and a resource that 
cannot be recaptured.

The Grand Jury process is a way to measure the effectiveness and efficiency of our appointed and elected 
officials’ use of taxpayer dollars during their time in their respective offices.  Moreover, just like time, 
if taxpayer dollars are wasted they cannot be recaptured. 

The 2017-2018 Fresno County Grand Jury was tasked with many ideas, complaints, and suggestions that 
it debated and sometimes argued fervently both for and against. We had to decide how to best invest our 
time during our one year to meet our mandated activities to expose what we felt were areas of improvement 
in our local government. We also chose to highlight a particular area where excellence was demonstrated 
in the use of resources and taxpayer funding. 

We met with each County of Fresno department head and sent to City Hall a delegation to a similar 
gathering of City department managers. We invited a wide variety of local leaders to present to the 
Grand Jury about their vision for their area of concern. We toured many public facilities to learn about 
their function and their mission, including the Pleasant Valley State Prison, which we are mandated to 
inspect and the Fresno County Jail with its history and planned improvements. 

We looked at closed buildings owned by Fresno County and the Fresno Police Department’s Crime View 
Center. These experiences give meaning to the efforts our City and County leaders are doing to protect us, 
to serve us, and to provide services to us that are largely unnoticed until they stop or cannot function. 

With that stated, our reports reflect what most citizens would say were things that needed to be improved, 
things that were being done admirably, and things where taxpayer dollars are not being accounted for. 
The idea is not to target governmental agencies but to explain how a group of average citizens, 
who band together for the good of their community, see how our local government can be better. 

Our work was made possible by a number of persons in our governmental structure who offered us 
guidance enabling us to proceed with our mission. Presiding Judge Kimberly A. Gaab was our ultimate 
leader, we are grateful for her guidance, and wisdom, Court Division Manager Suzanne Abi-Rached with
 the Superior Court’s Juror and Public Services, Principal Administrative Analyst Sonia De La Rosa with 
the County Administrative Office, and Information Technology Analyst Jessica Montano with the County’s 
Internal Services Department provided immeasurable support.  Our in-house technical support, Grand Juror 
Tim Wilkins, was extraordinary in his efforts to improve the computer capabilities of the entire Grand Jury.



1100 Van Ness Avenue • Fresno, California 93724-0002
Equal Employment Opportunity • Affirmative Action • Disabled Employer

No Grand Jury would function within its mandates without having an excellent legal advisor as we had with 
Deputy County Counsel Dean Stuckenschmidt of the County Counsel’s Office. 

Lastly, to each of the grand jurors who gave their time and effort diligently for this year - I cannot say 
enough to thank you for your service. 

Respectfully,

Al Maroney
2017-2018 Grand Jury Foreperson



2017- 2018 GRAND JURY
The County of Fresno 

mISSION sTATEMENT

�e Fresno County Grand Jury serves as the ombudsman for citizens of Fresno County. �e primary function of 
the Grand Jury, and the most important reason for its existence, is the examination of all aspects of county
government and special districts assuring honest, e�cient government in the best interests of the people.

�eir responsibilities include receiving and investigating complaints regarding county government and issuing 
reports. A Grand Jury Final Report is issued each year. Grand Jurors generally serve for one year although the law
provides for holdovers for a second year to assure a smooth transition. 
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APPLICATION INFORMATION

The Fresno County Grand Jury serves as the civil watchdog for the County of Fresno. Their 
responsibilities include investigating complaints regarding county and city governmental
agencies and issuing reports when necessary.

In the early months of each calendar year, the Fresno County Superior Court begins the 
process for selecting a new grand jury.  Those with an interest in serving on the grand jury 
may contact the Juror Services Manager and ask to be considered as a prospective grand 
juror.  In addition to self referrals, names of prospective grand jurors are suggested by the 
active and retired judicial officers of the Fresno County Superior Court and the current
grand jury members.

The basic qualifications include being a citizen of the United States, being at least 18 years 
of age and a resident of Fresno County for at least one year prior to selection. Applicants 
should also be in possession of their natural faculties and have ordinary intelligence, 
sound judgment and good character.  They should be able to speak and write English and
have some computer literacy.

Questionnaires are mailed to all prospective grand jurors after the nominations are 
received.  All prospective grand jurors are required to have a background check.  All 
prospective grand jurors must be officially nominated by a sitting Superior Court Judge 
and may be asked to come in for an interview.  The Judges then consider all prospective 
grand juror nominees.  They nominate 30 prospective jurors, who are invited to an impan-
elment ceremony in mid-June.  Names are drawn at random to serve on the nineteen 
member grand jury.  Generally, there are two to four members from the outgoing grand jury
who holdover to insure a smooth transition.

Prospective grand jurors should be aware of the responsibilities and time commitment 
involved.  Jurors typically spend a minimum of 40 hours per month on meetings, 
interviewing, conducting investigations and writing reports.  The service period from July 1
to June 30 of the following year.

For additional information or to nominate yourself or someone else, contact the Juror 
Services Manager at the Fresno County Courthouse, 1100 Van Ness Avenue, Room 102,
Fresno, CA 93724-0002 or call 559-457-1605.



FUNCTIONS

History: In 1635, the Massachusetts Bay Colony impaneled the first grand jury to 
consider cases of murder, robbery and wife beating.  By the end of the colonial 
period the grand jury had become an indispensable adjunct to the government. 
The U.S. Constitution’s Fifth Amendment and the California Constitution call for the 
establishment of grand juries.  The California Constitution provided for prosecution by
either indictment or preliminary hearing.

In 1880, statues were passed which added duties of the grand jury to investigate 
county government beyond misconduct of public officials  Only California and Nevada 
mandate that civil grand juries be impaneled annually to function specifically as a 
“watchdog” over county government.  California mandates formation of grand juries in 
every county able to examine all aspects of local government adding another level of
protection for citizens.

Functions:  The civil grand jury is a part of the judicial branch of government, an
arm of the court.  As an arm of the Superior Court, the Fresno County Grand Jury is 
impaneled every year to conduct civil investigations of county and city government and 
to hear evidence to decide whether to return an indictment.  The civil grand jury in its’
role as civil “watchdog” for the County of Fresno has two distinct functions:

 Investigations of allegations of misconduct against public officials and
determine whether to present formal accusations requesting their removal from
office under three feasances: nonfeasance, misfeasance and malfeasance.

 Civil Investigations and Reporting, the watchdog function, is the PRIMARY duty
of a regular Civil Grand Jury.  In addition to mandated state functions, the
jury may select additional areas to study publishing its’ findings and
recommendations in a report at the end of the year.

Both the criminal and civil grand juries have the powers to subpoena.  The criminal 
grand jury conducts hearings to determine whether there is sufficient evidence to bring 
indictment charging a person with a public offense.  However, the district attorney 
usually calls for empanelment of a separate jury drawn from the petit (regular trial) jury 
pool to bring criminal charges.  However, in Fresno County a Superior Court Judge is 
the determiner of facts relative to holding an individual to answer criminal charges.

Civil Watchdog Functions:  Considerable time and energy is put into this primary 
function of the civil grand jury acting as a the public’s “watchdog” by investigating and 
reporting upon the operation, management, and fiscal affairs of local government 
(eg Penal Code § 919, 925 et seq.)  The civil grand jury may examine all aspects of 
county and city government and agencies/districts to ensure that the best interests of 
the citizens of Fresno County are being served.  The civil grand jury may review and 
evaluate procedures, methods and systems used by county and city government 



tto determine whether more efficient and economical programs may be used.  The civil 
grand jury is also mandated to inspect any state prisons located within the county
including the conditions of jails and detention facilities.

Citizen Complaints:  The civil grand jury receives many letters from citizens and 
prisoners alleging mistreatment by officials, suspicions of misconduct or government 
ineffciences.  Complaints are acknowledged and investigated for their validity. These
complaints are kept confidential.

Criminal Investigations:  A criminal jury is separate from a civil grand jury and is 
called for empanelment by the district attorney.  A hearing is held to determine whether 
the evidence presented by the district attorney is sufficient to warrant an individual 
having to stand trial.  Note:  This is not the procedure in Fresno County, a Superior
Court Judge calls for a criminal jury if a matter continues on in the courts to trial.

The grand jury system as part of our judicial system is an excellent example of our 
democracy.  The grand jury is independent body.  Judges of the Superior Court, the 
district attorney, the county counsel, and the state attorney general may act as 
advisors but cannot attend jury deliberations nor control the actions of the civil grand
jury (Penal Code § Code 934, 939).



Fresno County Civil Grand Jury

A major function of the Fresno County Civil Grand Jury is to examine Fresno County 
and city governments, special districts, school districts and any joint powers agency 
operating within the county to ensure their duties are being carried out lawfully.   
The Grand Jury does not investigate criminal, state, federal or court activities nor 
personal disputes.

The Grand Jury:
• May review and evaluate procedures used by these entities to determine

whether more-efficient and -economical methods can be employed.
• May inspect and audit the books, records and financial expenditures of those

entities to ensure that pubic funds are properly accounted for and legally used.
• May investigate any charges of willful misconduct in office by public officials.
• Shall inquire into the condition and management of state prisons within the

county.

To request an investigation, the attached claim form must be filled out in its entirety,  
and submitted to the Grand Jury either electronically or by mail. All complaints received 
by the Grand Jury are confidential.

1. Name of complainant and contact information to include address, phone number
and email. Anonymous complaints will not be investigated.

2. Complete nature of complaint to include name of person(s) or department(s)
against which the claim is being filed.

3. Complaint form must be signed.

4. Written confirmation of complaint will be sent to complainant.

Email form to: info@fresnocograndjury.com
or

Mail form to: Fresno County Civil Grand Jury
P.O. Box 2072
Fresno, CA 93718



Your Name:

Mailing Address:

City, State & Zip:

Preferred Phone Contact Number:

Email Address:

 :etaD:erutangiS

Email form to:

Mail form to:

The Grand Jury is grateful for your participation You will receive acknowledgment of your complaint after
it has been reviewed by the Grand Jury.  Because of statutory and confidentiality restrictions, the Grand 
Jury retains all complaints and attachments thereto in accordance with it policies and procedures.  The 
Grand Jury does not discuss the status of complaints nor offer advice on how to pursue a complaint by any 
other investigatory body.

info@fresnocograndjury.com        
or            

Fresno County Civil Grand Jury         
P.O. Box   2072         

Fresno, CA 93718      

               Fresno County Civil Grand Jury
               Complaint Form

All Complaints Received by the Grand Jury are Confidential

Complaints will not be processed without a brief summary, contact information and a signature

Brief Summary of Complaint Please include dates of events, names of officials involved, names of people who
know about this, public agencies involved and any other pertinent information to help the Grand Jury assess the 
complaint.  You may attach additional information as necessary.

The information contained in this complaint is true, accurate and complete to the best of my knowledge. 
Anonymous complaints will not be investigated.
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REPORT & RESPONSES #1

COUNTY ELECTIONS OFFICE
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County Elections Office 

Fresno County Grand Jury Report No. 1 

May 2018 

“Elections remind us not only of the rights but the responsibilities of citizenship in a democracy.” 

-Robert Kennedy

SUMMARY 

The 2017-18 Fresno County Grand Jury received a citizen request to investigate the security of 

the Fresno County election process. News of attempted voter registration hacks, mounting 

political partisanship in our country, and tales of cybersecurity breaches have raised insecurities 

about the U.S. election system. The Grand Jury chose to investigate what measures are being 

taken in Fresno County to secure the integrity of the electoral process and the accuracy of 

election results. In addition, California grand juries are mandated to investigate and report on 

county operations, accounts, and records of one department, function, or officer per year.  (Penal 

Code, sections 925 and 933(a).) The Grand Jury chose to combine its yearly investigation 

requirements with the request by vetting the Fresno County Elections Office, which is under the 

direction of the Fresno County Clerk/Registrar of Voters. 

The investigation included a review of precinct worker recruitment and training, maintenance of 

voter registration rolls, the vote-by-mail procedures, ballot composition, Election Day ballot 

distribution and chain of custody, election system security and tabulation accuracy, County 

compliance with the California Voter’s Choice Act, and efforts to increase voter participation. 

Two county clerk office employees were interviewed. In addition, the Fresno County 

Clerk/Registrar of Voters and California Secretary of State websites were scrutinized. 

The Grand Jury found that election oversight and ballot security measures are well-planned and 

comprehensive. There is no evidence that any component of the electoral process is susceptible 

to a potential security system breach. With an eye to the future, the County Elections Office is 

being proactive in efforts to upgrade its system to comply with the California Voter’s Choice 

Act. 

GLOSSARY 

Americans with Disabilities Act (ADA) -The Americans with Disabilities Act (ADA) was 

signed into law on July 26, 1990, by President George H.W. Bush. The ADA is one of 

America's most comprehensive pieces of civil rights legislation that prohibits 

discrimination and guarantees that people with disabilities have the same opportunities as 

everyone else to participate in the mainstream of American life -- to enjoy employment 

opportunities, to purchase goods and services, and to participate in State and local 

government programs and services. Modeled after the Civil Rights Act of 1964, which 

prohibits discrimination on the basis of race, color, religion, sex, or national origin – and 

Section 504 of the Rehabilitation Act of 1973 -- the ADA is an "equal opportunity" law 

for people with disabilities. 
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California Voter’s Choice Act -The California Voter’s Choice Act is a law passed in 2016 that 

will modernize elections in California by allowing counties to conduct elections under a 

new model, which provides greater flexibility and convenience for voters. This new 

election model allows voters to choose how, when, and where to cast their ballot by: 

● Mailing every voter a ballot

● Expanding in-person early voting

● Allowing voters to cast a ballot at any vote center within their county

Kamai - The national language of Cambodia. 

One-percent Manual Tally - The public process of manually tallying votes in 1% of the 

precincts randomly selected by the election official, and in one precinct for each race not 

included in the randomly selected precincts. (Elections Code, sections 336.5 and 15360)  

Provisional Ballot - A ballot cast by a voter whose qualifications or entitlement to vote cannot 

be immediately established. The ballot will be isolated and researched by the Election 

Official to determine the voter’s eligibility.  [Elections Code, section 14310(a)] 

BACKGROUND 

News of attempted voter registration hacks, mounting political partisanship in our country, and 

tales of cybersecurity breaches have raised insecurities about the U.S. election system. 

Increasingly, voters are calling into question whether the democratic will of the people is being 

adequately safeguarded. The Grand Jury chose to investigate what measures are being taken in 

Fresno County to secure the integrity of the electoral process and the accuracy of election results. 

METHODOLOGY 

Face to face interviews were conducted with employees of the Fresno County Clerk/Registrar of 

Voters Office familiar with the preparation and implementation processes for countywide 

elections. 

Internet research: 

Fresno County Clerk/Registrar of Voters website 

California Secretary of State website 
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DISCUSSION 

● The Fresno County Clerk/Registrar of Voters Office (Clerk’s Office) is currently staffed

by 32 permanent employees, many of whom are cross-trained in election preparation and

procedures. In addition, for a statewide election, approximately 2,000 part-time

employees are hired.

● Efforts to increase voter participation: The Clerk’s Office reaches out to all area high

schools twice per year to offer voter pre-registration to 16- and 17-year-old students.

Upon their eighteenth birthday, pre-registered individuals are automatically registered to

vote.

The Clerk’s Office offers training to individuals who may be interested in conducting 

voter registration drives. 

A representative of the Clerk’s Office attends the naturalization ceremony held each 

month to offer and collect voter registration cards from newly naturalized citizens. 

Officials are mindful to locate polling places along public transportation lines. 

● For any given election, over 60% of the electorate vote by mail. This includes 50% of the

electorate who are registered as permanent vote by mail voters and several thousand

people who choose to vote by mail on an individual election basis. The Clerk’s Office

focuses on making it as easy as possible for people to vote. This includes a 24/7 ballot

drop-off box outside the Clerk’s Office as well as the option to drop off the ballot at a

polling place if the voter chooses not to mail it in.

● The Clerk’s Office is mandated to provide all voting materials in Spanish. In certain

precincts, they are also required to provide facsimile ballots in Chinese, Hmong, Korean,

Kamai, Punjabi, Tagalog, and Vietnamese. Precinct workers who speak these languages

are stationed at polling places.

● For the 2016 primary election, there were 460 different ballots prepared, accounting for

precinct variations, party specifics, and language requirements.

● Maintenance of voter registration rolls: In September 2016, the California Secretary of

State became the official holder of all voter registration records. This consolidation of

records greatly aides the tracking of duplicate registrations. In addition, county election

officials routinely receive State Department of Public Health reports of deceased people.

Clerk’s Office employees also scan local obituaries and process sample ballots returned

by family members indicating that a person is deceased. There are very specific instances

in which a registration can be cancelled. More often, they are reclassified from active to

inactive status.
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● Election system security: The voting system is housed in a triple-security level room

which may be accessed only by the County Clerk and a limited number of staff. The

voting system must be certified by the state of California. The system is totally self

contained, i.e. there is no internet access nor other data transmission hardware connected

to the system. The County Internal Services Department – Information Technology

Division has installed numerous firewalls and constantly monitors the system. The

Federal Department of Homeland Security also monitors the data to detect attempted

hacks.

The voting equipment that goes to the polls is under the sole control of the County Clerk. 

Elaborate logic and accuracy testing is conducted. For instance, in June 2016, in 

preparation for the state primary, 44,000 test ballots were run. The equipment is delivered 

to the polling place by an authorized precinct officer. The memory cards in the machines 

are number sealed so when the machine is returned on election night, it can be verified 

that the seal has not been broken. Equipment with memory cards are brought back to 

election headquarters on election night by teams of two election workers. A GPS (Global 

Positioning System) device tracks the equipment location.  

Separately, precinct officers count the number of paper ballots collected, place them in 

locked containers, and deliver them to 30 designated drop off points. These are staffed by 

at least four people who check in all the equipment from the precincts. All of these 

ballots are accounted for on election night. In house, “no ballot is ever left alone,” 

meaning there are always at least two election workers in possession of a ballot at any 

given time. In addition, security cameras are in place to monitor activity. 

Memory cards from the voting machines are uploaded into the voting system. After the 

election, state law mandates a canvass procedure. Each precinct’s supplies are counted 

ensuring that each ballot supplied was returned either voted or unused and the correct 

number of people signed the voting roster. In addition, a one percent manual tally is 

required by law to affirm that the voting equipment is tabulating properly. 

In instances where the machine is unable to read the ballot, the ballot is checked 

manually to determine clear voter intent and a duplicate ballot is created by a team of 

two. The duplicate ballot is then run through the machine to be tabulated. Approximately 

15,000 of these are processed every election. 

● Observers are allowed to watch any or all of these processes.

● A touch screen electronic system is required to comply with the Americans with

Disabilities Act. For most elections, only approximately 50 ballots countywide are

requested.
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● Currently, all hard copies of election materials are stored in a secured warehouse for six

to 22 months, depending on the type of the election. The materials are then destroyed

according to state protocol.

● Each polling place has one inspector and three precinct officers. State law mandates that

each inspector be trained. Fresno County goes above and beyond this by also training all

precinct officers via a two and a half hour training class. The class addresses how to

process voters, provisional ballots, and what to do if voters are not on the voting roster.

Inspectors are given additional hands-on training on how to set up and operate the voting

equipment. On Election Day, there are approximately 50 field supervisors (more

experienced precinct workers) to facilitate the election process.

● Compliance with California Voter’s Choice Act: Fresno County plans to begin

participation in 2020. A transition team is currently monitoring counties that are

preparing to go to a vote center model in 2018. Initial costs will be substantial. The

County currently has four million dollars earmarked for implementation. Traditional

polling places will be replaced by vote centers. Voters will have the freedom to cast a

ballot in-person at any vote center in their county instead of being tied to a single polling

location. Vote centers look and feel like polling places, but provide additional modern

features to make voting easy and convenient. At any vote center in a participating county,

a voter may:

● Vote in person

● Drop off their ballot

● Get a replacement ballot

● Vote using an accessible voting machine

● Get help and voting material in multiple languages

● Register to vote or update their voter registration

Starting ten days before the Election and through the Friday before Election Day, one 

vote center is required for every 50,000 registered voters. On Election Day and the 

Saturday, Sunday, and Monday leading up to Election Day, one vote center is required 

for every 10,000 registered voters.  

FINDINGS 

F1. Election oversight and ballot security measures are well-planned and comprehensive.   

There is no evidence that any component of the electoral process is susceptible to a potential 

security system breach. 

F2. The County Clerk/Registrar of Voters Office makes efforts to increase voter registration 

and offers materials that facilitate the opportunity for Fresno’s multicultural population to make 

informed voter decisions. 
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F3. The September 2016 statewide consolidation of voter registration records under the aegis 

of the California Secretary of State aides in the accuracy, security, and maintenance of voter 

registration rolls. 

F4. Continual and deliberate strides are being made for the County Clerk/Registrar of Voters 

Office to comply with the California Voter’s Choice Act by its target date of 2020. 

RECOMMENDATIONS 

None. 

REQUEST FOR RESPONSES 

California Penal Code, section 933(c) requires comments from elected county officers or agency 

heads within 60 days of submission of the final report: 

Brandi L. Orth, Fresno County Clerk/Registrar of Voters acknowledging receipt and 

accuracy of facts delineated in the Discussion section of this report. 

BIBLIOGRAPHY  

www.ada.gov/ada_intro.htm  

www.sos.ca.gov/elections/voters-choice-act/about-vca/  

http://www.co.fresno.ca.us/departments/county-clerk-registrar-of-voters 

DISCLAIMER 

Reports issued by the Grand Jury do not identify individuals interviewed. Penal Code, section 

929 requires that reports of the Grand Jury not contain the name of any person or facts leading to 

the identity of any person who provides information to the Grand Jury.  
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City of Sanger Ordinance No. 1094 - Measure S 

Fresno County Grand Jury Report No. 2 

June 2018 

SUMMARY 

In 2008, Sanger citizens approved Measure S, a 10-year, ¾-cent sales tax for public safety.  The measure 

was renewed by voters in 2016.  The funds were to supplement rather than supplant General Fund 

expenditures for public safety.  A complaint was brought to the Grand Jury by citizens who were 

concerned that Measure S funds were used inappropriately for pay raises to certain public safety 

employees, rather than having those monies drawn from the General Fund.  Sanger City Ordinance No. 

1094 outlines the specific usage of Measure S funds. 

GLOSSARY 

COC - Citizen’s Oversight Committee 

Measure S - Sanger City Ordinance No. 1094 - An ordinance of the voters of the City of Sanger adding 

Article VI to Chapter 66 of the Sanger City Code enacting a special ¾-cent transactions and use 

tax for public safety (passed in 2008 and renewed in 2016).  

Supplement versus Supplant - The ordinance provides that its intent is to “supplement” not “supplant” 

expenditures for public safety, which existed at the time the ordinance was adopted.  It expressly 

provides that the revenues collected cannot be spent on department administrators’ salaries or 

General Fund operating expenses in effect at the time the ordinance became effective or on 

projects not part of the Public Safety Measure Police and Fire Expenditure Plan. 

Resolution No. 4122 - “A Resolution of the Sanger City Council adopting the percentage of General 

Fund revenue and minimum dollar amount that public safety shall be allocated to ensure that 

revenues collected supplement rather than supplant existing City expenditures for public safety as 

required under Ordinance No. 1094 (Measure S)”.   This resolution was adopted and unanimously 

approved by the Sanger City Council on January 15, 2009. 

BACKGROUND 

Administration of the City 

The city council is comprised of five elected members, one of whom is elected as mayor by a vote of the 

citizens.  The mayor shall be a member of the Council and shall have all the powers of a Council 

Member.  The Mayor shall be the presiding officer at all Council meetings and shall have the powers and 

duties prescribed for the Mayor in the Municipal Code and state law.  
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Sanger is administered under the city manager form of government.  The city manager directs day-to-day 

operations of city business and prepares the budget.  The city council develops policy and approves the 

budget.  The council, operating as a body, considers and votes on formally proposed matters and issues 

their findings. 

Ordinance No. 1094 

The following ballot measure was passed by the citizens of Sanger in 2008:  

Measure S: "To recruit/hire/train additional police officers, firefighters, paramedics and 9-1-1 

emergency dispatch workers; purchase a fire engine, ambulance, and other emergency equipment; 

maintain special anti-gang/anti-drug police units; increase neighborhood patrols/police presence 

at schools; shall the City of Sanger impose a ¾ cent sales tax with a citizens' oversight committee, 

annual independent audits, and require all funds to be used for public safety purposes?”1 

Citizen’s Oversight Committee 

Section 66-215 of City Ordinance No. 1094 established a Citizen’s Oversight Committee (COC) to 

monitor the expenditures of special revenue collected pursuant to Chapter 66 only and to report to the 

City Council.  Members of the COC shall be appointed by the Mayor with the advice and consent of the 

City Council.  The COC shall consist of five members.  All members must be residents of the City of 

Sanger.  The members shall not be current City of Sanger employees, officials, contractors, or vendors of 

the City.  Past employees, officials, or vendors shall be eligible to serve on the COC, provided that there 

are no conflicts of interest as determined by the City Attorney.  COC members shall be appointed for 

terms of two years not to exceed three consecutive terms and shall serve at the pleasure of the City 

Council and may be removed from office in the sole determination, with or without cause, notice, hearing 

or appeal, by the City Council.   

The COC shall review expenditures of special revenue collected pursuant to Chapter 66 only to determine 

whether such funds are expended for the purposes specified in the then-current Public Safety Measure 

Police and Fire Expenditure Plan.  COC members may also review the annual financial or performance 

audits performed by an independent auditor.  The COC shall confine its oversight specifically to revenues 

generated under Chapter 66.  Revenue generated through other sources shall be outside the jurisdiction of 

the COC.  The COC is not charged with decision-making on spending priorities, schedules, project 

details, funding source decisions, financing plans, or tax rate assumptions.  The COC shall serve in an 

advisory-only role to the City Council and shall have no jurisdiction other than that delegated to it by the 

City Council pursuant to Chapter 66.   

1 Note: This text is quoted verbatim from the original source. Any inconsistencies are attributed to the original source. 

Ballotpedia website. 
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METHODOLOGY 

Personal interviews with current and past COC members. 

Personal interviews with current City of Sanger Council members. 

Personal interviews with current and past City of Sanger administrators/department heads. 

Personal interviews with City of Sanger concerned citizens. 

Review of newspaper articles. 

Review of 2017 Agreed-Upon Procedures Report provided by Brown Armstrong Certified Public 

Accountants. 

Attended multiple City of Sanger Council and COC meetings. 

Internet research. 

DISCUSSION 

● Sanger City Ordinance No. 1094 expressly provides that the revenues collected cannot be spent

on department administrators’ salaries or General Fund operating expenses in effect at the time

the ordinance became effective or on projects not part of the Public Safety Measure Police and

Fire Expenditure Plan.

● Sanger City Ordinance No. 1094 provides for a COC to monitor the expenditures of the revenues

collected under the special tax.  The COC is not charged with decision-making on spending

priorities, schedules, project details, funding source decisions, financing plans, or tax rate

assumptions.  The COC shall serve in an advisory-only role to the City Council.  The COC shall

have no jurisdiction other than that delegated to it by the City Council.

● In June 2016, Sanger citizens voted to extend Measure S for another 10 years to June 30, 2028,

and will automatically end on that date unless extended by the voters.

● In an effort to clarify “Supplement versus Supplant”, the City Council adopted Resolution No.

4122 on January 15, 2009.  This resolution sets minimum General Fund expenditures for public

safety, which must be met before Measure S monies can be spent.  However, in a January 2018

interview with a current City of Sanger official, it was stated that Resolution No. 4122 had been

“lost” sometime following its passage.  This resolution was then re-discovered by a City of

Sanger staff member in early January 2018.  Therefore, from sometime between 2009 and 2018

(no one knows exactly when), subsequent Sanger City Councils and COCs were unaware of

Resolution No. 4122 while carrying out their duties regarding spending of Measure S tax receipts.

● Measure S has provided for both equipment and personnel for public safety as the measure was

intended, including additional fire and police personnel, drug sniffing dogs, police vehicles, fire

trucks, vehicle cameras, graffiti truck, and non-profit drug/gang prevention programs.
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● Per interviews with current and past Sanger city officials, as well as current and past Sanger COC

members, pay raises were given across-the-board to all public safety employees (police and fire)

out of Measure S funds beginning in 2017.

● It is not mandatory that all Measure S monies collected in a year be spent in the same year.

Monies can carry-over to the following year(s).

● Measure S funds spent on public safety employee salaries and/or pay increases are limited to only

employees hired under Measure S.

● In discussions with past Sanger COC members, past City of Sanger administrators/department

heads, and City of Sanger citizens, it was never the intent that monies collected under the

Measure S tax be used for across-the-board pay increases for public safety employees.  The only

exception was to be those public safety employees hired under Measure S.

● Legal recommendations for Measure S have been provided both in writing and/or verbally.  This

has created confusion between the City Council and the COC.  At times, legal counsel’s opinions

have been made verbally during Council session, and not subsequently shared with the COC.

● During interviews with current and past COC members, current Sanger city officials, and

concerned citizens, the COC was not asked to review or render an opinion prior to the City

Council’s vote regarding the public safety pay increases, which were paid out of Measure S funds

beginning in early 2017.

● Section 66-201 of Sanger City Ordinance No. 1094 calls for annual financial or performance

audits to be performed by an independent auditor.  Following interviews with current and former

Sanger city officials, as well as current and former COC members, no records of any outside

audits of Measure S revenues could be provided.

FINDINGS 

F1. Public safety has greatly benefitted from Measure S revenues in the City of Sanger. 

F2. Resolution No. 4122 helped define “Supplement versus Supplant” by stating percentages and base 

dollar amounts that need to be spent out of General Fund before Measure S dollars can be spent. 

F3. The Citizen’s Oversight Committee has been bypassed in its review of proposed Measure S 

spending including 2017’s across-the-board pay increases for public safety employees.  

F4. No records of any outside audit of Measure S funds were provided since the Measure’s inception 

in 2008.   

F5. Across-the-board pay increases for public safety employees (police and fire) were funded out of 

Measure S in 2017, whether or not those public safety employees were hired under Measure S.   
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F6. Not all legal opinions regarding use of Measure S funds to the Sanger City Council have been in 

writing.  

F7. Resolution No. 4122 was somehow “lost” following its’ adoption on January 15, 2009.  This 

same resolution was then somehow “found” in early January of 2018. 

RECOMMENDATIONS 

R1. The recently found Resolution No. 4122 (from 01/15/2009) needs to be further clarified to 

specify whether the percentage or the minimum dollar amount spent for public safety must be 

provided out of the General Fund, prior to the use of Measure S funds.  (F2) 

R2. A procedure or policy be should be established, requiring that before the City Council can vote on 

a Measure S expenditure request, the request must be reviewed by the Citizen’s Oversight 

Committee and a recommendation rendered for review by the City Council.  (F3) 

R3. A compliance and/or comprehensive audit of Measure S funds by an outside firm should be 

completed at the conclusion of each fiscal year.  (F4) 

R4. Public safety pay increases funded from Measure S should be restricted to Measure S hired 

personnel.  (F5) 

R5. A liaison should be selected by the Sanger City Council to attend all Citizen’s Oversight 

Committee meetings, in an effort to improve communications. (F3) 

R6. A liaison should be selected by the Citizen’s Oversight Committee to attend all Sanger City 

Council meetings, in an effort to improve communications.   (F3) 

R7. All legal opinions by legal counsel regarding the use of Measure S funds should be provided in 

writing.  (F6) 

R8. A complete review of the City of Sanger’s archival system should be completed by the end of 

2018.  (F7) 

REQUEST FOR RESPONSES 

Pursuant to California Penal Code, section 933.05, the Fresno County Grand Jury requests responses to 

each of the specific findings and recommendations.  It is required that responses from elected officials are 

due within 60 days of the receipt of this report and 90 days for others. 
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RESPONDENTS 

Tim Chapa, Sanger City Manager (F1, F2, F3, F4, F5, F6 and F7) and (R1, R2, R3, R4, R5, R6, 

R7 and R8) 

Mayor Frank Gonzalez, Sanger City Council (F1, F2, F3, F4, F5, F6 and F7) and (R1, R2, R3, 

R4, R5, R6, R7 and R8) 

Sue Simpson, Chairperson of Citizen’s Oversight Committee (F1, F2, F3, F4, F5 and F6) and 

(R1, R2, R3, R4, R5, R6 and R7) 

DISCLAIMER 

Reports issued by the Grand Jury do not identify individuals interviewed.  Penal Code, section 929 

requires that reports of the Grand Jury not contain the name of any person or facts leading to the identity 

of any person who provides information to the Grand Jury.  
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Special Districts Non-Compliance - System Failure 

Fresno County Grand Jury Report No. 3 

June 2018 

SUMMARY 

The 2017-18 Fresno County Grand Jury reviewed the published reports of the previous year’s grand jury, 

as is customary, for continuity.  In addition, California grand juries are mandated to investigate, review, 

and report on county and city operations through the Fresno County Grand Jury complaint process.  The 

2017-18 Fresno County Grand Jury’s review of the Kingsburg Tri-County Health Care District - A 

Financial Review, Report No. 3, determined there were inconsistencies in some Fresno County special 

districts’ financial audit reporting.   

Special districts by their design are tax based to benefit the citizens of the area defined as the special 

district. This can and does involve significant amounts of taxpayer monies ranging from several 

thousands to millions of dollars.  

The investigative process included interviews with personnel from the Fresno County Board of 

Supervisors Audit Committee, Fresno County Auditor-Controller/Treasurer-Tax Collector’s Office, 

Fresno County Local Agency Formation Commission, and various special districts personnel.  Also 

reviewed were state and county websites that pertain to the formation and maintenance of special 

districts.1 

In analyzing the specific districts who were noncompliant in their submission of state mandated annual 

audits, per California Government Code, section (§) 26909, it was determined there is a systematic failure 

by the Fresno County Audit Committee2and the Fresno County Auditor-Controller/Treasurer-Tax 

Collector’s Office to support special districts’ understanding and completion of their financial audit 

requirements after the special districts initial formation process. 

GLOSSARY 

Local Agency Formation Commission (LAFCo) - “The Cortese-Knox-Hertzberg Local Government 

Reorganization Act of 2000 (CKH Act) (Government Code, §56000 et seq.) requires all Local Agency 

Formation Commissions (LAFCos), including Fresno County LAFCo, to conduct municipal service 

reviews (MSR) prior to updating the spheres of influence (SOI) or area of responsibility of the various 

cities and special districts in the county, excluding community facility districts and school districts 

(Government Code, §56430).  The fundamental role of a LAFCo is to implement the CKH Act, providing 

1 Websites: 

● Fresno County Board of Supervisors:  http://www.co.fresno.ca.us/departments/board-of-supervisors
● Fresno County LAFCo:  http://www.fresnolafco.org/
● State of California Law Section:

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=26909.&lawCode=GOV#
● California State Association of Counties:  http://www.counties.org/

2 See Appendix A – “Bylaws of the Fresno County Audit Committee”, May 29, 2015 
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for the logical, efficient, and most appropriate formation of local municipalities, service areas and special 

districts”. 

 

Municipal Service Review (MSR) - The Municipal Service Review (MSR) and Sphere of Influence 

Update (SOI Update) process is a comprehensive assessment prepared by LAFCo to assess the ability of 

government agencies to effectively and efficiently provide services to residents and users.  The form and 

content of the MSR/SOI Update is governed by requirements of the CKH Act and the State of California 

LAFCo MSR Guidelines published in August 2003. 

 

Little Hoover Commission - A bipartisan board composed of five public members appointed by the 

governor, four public members appointed by the legislature, two senators, and two assembly 

members.  In creating the Commission in 1962, the Legislature declared its purpose3 is to secure 

assistance for the Governor and itself in promoting economy, efficiency and improved services in 

the transaction of the public business in the various departments, agencies and instrumentalities of 

the executive branch of the state government, and in making the operation of all state 

departments, agencies and instrumentalities and all expenditure of public funds, more directly 

responsive to the wishes of the people as expressed by the elected representatives.4   

 

BACKGROUND 

 

There are many types of special districts (water, sanitation, mosquito, etc.).  Fresno County has 

approximately 168 special districts.  These districts deal with funds ranging from a few thousands  to 

millions of dollars. The majority of these special districts are in compliance with the state financial audit 

requirements.  The Fresno County Grand Jury was initially made aware of 10 special districts that were 

financial audit noncompliant. Further information provided by the Fresno County Auditor-

Controller/Treasurer-Tax Collector’s Office showed that there are at least 28 special districts 

noncompliant with financial auditing requirements.   

 

METHODOLOGY 

 

The 2017-18 Fresno County Grand Jury began its year by reviewing the previous year’s jury reports. 

Representatives from the Fresno County Auditor-Controller/Treasurer-Tax Collector’s Office, LAFCo, 

Fresno County Audit Committee, and several special districts were interviewed during the current grand 

jury term.  State and county websites were utilized for investigative purposes as well. 

 

DISCUSSION 

 

● The 2017-18 Fresno County Grand Jury reviewed the Kingsburg Tri-County Health Care District 

- A Financial Review, Report No. 3, from the previous year, which revealed there were 

inconsistencies in several Fresno County Special Districts’ audit reporting.  In analyzing the 

specific districts who were noncompliant with financial auditing requirements, it was determined 

                                                
3 California Little Hoover Commission: http://www.lhc.ca.gov/about/history  
4 California Little Hoover Commission: http://www.lhc.ca.gov/report/special-districts-improving-oversight-transparency  
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there is a systematic failure by the county entity responsible for audit compliance in the follow-up 

of the special districts’ financial audit reporting. Special districts are formed through the 

application process with LAFCo and are created through the LAFCo review process to operate 

within specifically defined areas and in response to public demand.  Special districts mostly 

provide a single service such as education, cemeteries, transportation, and fire protection, and are 

usually used for ongoing service.5  Government Code, § 26909 (a)(1) (text included below) 

requires that special districts provide a financial audit, in most cases, annually.   

 

26909. (a) (1) The county auditor shall either make or contract with a certified public 

accountant or public accountant to make an annual audit of the accounts and records of 

every special district within the county for which an audit by a certified public accountant 

or public accountant is not otherwise provided. In each case, the minimum requirements 

of the audit shall be prescribed by the Controller and shall conform to generally accepted 

auditing standards. 

      

(2) (A) If an audit of a special district’s accounts and records is made by a certified public 

accountant or public accountant, the minimum requirements of the audit shall be 

prescribed by the Controller and shall conform to generally accepted auditing standards. 

      

(B) A report of the audit required pursuant to subparagraph (A) shall be filed within 12 

months of the end of the fiscal year or years under examination as follows: 

      

(i) For a special district defined in paragraph (2) of subdivision (d) of Section 12463, with 

the Controller. 

      

(ii) For a special district defined in Section 56036, with the Controller and with the local 

agency formation commission of the county in which the special district is located, unless 

the special district is located in two or more counties, then with each local agency 

formation commission within each county in which the district is located. 

      

(3) Any costs incurred by the county auditor, including contracts with, or employment of, 

certified public accountants or public accountants, in making an audit of every special 

district pursuant to this section shall be borne by the special district and shall be a charge 

against any unencumbered funds of the district available for the purpose. 

      

(4) For a special district that is located in two or more counties, this subdivision shall 

apply to the auditor of the county in which the treasury is located. 

      

(5) The county controller, or ex officio county controller, shall effect this section in those 

counties having a county controller or ex officio county controller. 

      

(b) A special district may, by unanimous request of the governing board of the special 

district and with unanimous approval of the board of supervisors, replace the annual audit 

required by this section with one of the following, performed in accordance with 

professional standards, as determined by the county auditor: 

      

                                                
5 LAFCo website: http://www.fresnolafco.org/  
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(1) A biennial audit covering a two-year period. 

      

(2) An audit covering a five-year period if the special district’s annual revenues do not 

exceed an amount specified by the board of supervisors. 

      

(3) An audit conducted at specific intervals, as recommended by the county auditor, that 

shall be completed at least once every five years. 

 

(c) (1) A special district may, by unanimous request of the governing board of the special 

district and with unanimous approval of the board of supervisors, replace the annual audit 

required by this section with a financial review, in accordance with the appropriate 

professional standards, as determined by the county auditor, if the following conditions 

are met: 

      

(A) All of the special district’s revenues and expenditures are transacted through the 

county’s financial system. 

      

(B) The special district’s annual revenues do not exceed one hundred fifty thousand 

dollars ($150,000). 

      

(2) If the board of supervisors is the governing board of the special district, it may, upon 

unanimous approval, replace the annual audit of the special district required by this 

section with a financial review in accordance with the appropriate professional standards, 

as determined by the county auditor, if the special district satisfies the requirements of 

subparagraphs (A) and (B) of paragraph (1). 

      

(d) Notwithstanding this section, a special district shall be exempt from the requirement of 

an annual audit if the financial statements are audited by the Controller to satisfy federal 

audit requirements. 

      

(e) This section shall become operative on January 1, 2027. 

      

(Amended (as added by Stats. 2016, Ch. 164, Sec. 2) by Stats. 2017, Ch. 334, Sec. 3. 

(SB 448) Effective January 1, 2018. Section operative January 1, 2027, by its own 

provisions. ) 

 

● Special criteria, if met, allows a special district to produce a financial report in a different time 

frame or format.  If a special district fails to submit audits or financial statements, Government 

Code §26909, effective January 1, 2018, requires the county auditor’s office to perform an audit 

of the special district and charge the respective district for the cost of the audit. 

 

● The Little Hoover Commission has reviewed special districts, their creation, maintenance, and 

dissolution procedures and has come up with a series of recommendations.6  

 

                                                
6 California Little Hoover Commission Report #239, “Special Districts: Improving Oversight & Transparency”, August 

2017, http://www.lhc.ca.gov/sites/lhc.ca.gov/files/Reports/239/Report239.pdf, see Appendix B – “Recommendations”. 



 

5 

The report includes Recommendation Nos. 2 regarding one-time grant funding; 3 dealing with the 

identification and dissolution of inactive districts [Senate Bill 448 (Wieckowski) Statutes of 2017, 

Chapter 334]; and, 6 for the creation of an advisory committee, which cover specific areas of the 

Fresno County Grand Jury’s concerns.7 

 

● The Fresno County Grand Jury found that the Fresno County Audit Committee and the Fresno 

County Auditor-Controller/Treasurer-Tax Collector's Office must focus aggressively on how 

special districts operate and how special district monies are being spent. The Grand Jury has 

found the Fresno County Auditor-Controller/Treasurer-Tax Collector's Office and the Fresno 

County Audit Committee continued low prioritization of special districts audit review. Recently 

the Panoche Water District8 was charged with using public monies for personal items, which 

should have raised an alert for the Fresno County Audit Committee and the Fresno County 

Auditor-Controller/Treasurer-Tax Collector's Office.  

 

● According to the Fresno County Audit Committee Bylaws, the committee appears to have the 

authority to monitor the Fresno County Auditor-Controller/Treasurer-Tax Collector Office’s 

compliance with Government Code, §26909’s requirement to perform an audit of special districts 

when a special district fails to arrange their own audit. (“To oversee and monitor County 

compliance with pertinent laws and regulations, applicable ethical standards, and conflicts of 

interest and fraud policies through the review of the results of the Internal Audit Division.”9 

(Underline added for emphasis). 

 

● During the interview process, it was found that the Fresno County Auditor-Controller/Treasurer-

Tax Collector’s Office simply checks off special district audits and does not review them for 

financial accuracy.  

 

● It was also stated that the Office has experienced a 40% turnover rate for the last few years. Since 

that interview, the only certified auditor has left the special districts section. 

 

● The Fresno County Auditor-Controller/Treasurer-Tax Collector’s Office cannot supply the 

financial information on the 28 identified noncompliant special districts because they have not 

submitted financial audits. 

 

● The interview process with the Fresno County Auditor-Controller/Treasurer-Tax Collector’s 

Office indicated that special district audits are a low priority for the Office. 

 

● Through the Grand Jury interview process it was found that, LAFCo is utilizing the MSR process 

to aid and educate special districts in the proper methodology to operate the special district.  

 

                                                
7 California Little Hoover Commission Report #239, “Special Districts: Improving Oversight & Transparency”, August 

2017, http://www.lhc.ca.gov/sites/lhc.ca.gov/files/Reports/239/Report239.pdf 
8 California Attorney General’s Office:  https://oag.ca.gov/news/press-releases/attorney-general-becerra-announces-

embezzlement-charges-against-former-panoche  
9 See Appendix A – “Bylaws of the Fresno County Audit Committee”, May 29, 2015, Section 1 Article VI 
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FINDINGS 

 

F1. Ten districts were initially identified as having not submitted the required annual financial audits. 

However, in its investigation, the Fresno County Grand Jury has determined that there are 28 or 

more special districts that are noncompliant. 

F2. Audits, when received by the Fresno County Auditor-Controller/Treasurer-Tax Collector’s 

Office, are not reviewed for financial accuracy nor content, but only checked off as submitted.  

F3. It appears that the Fresno County Auditor-Controller/Treasurer-Tax Collector’s Office is 

currently understaffed.  The only staff member certified in audits has recently left to another 

position.  The remaining staff is new to the Office and to managing special district financial 

audits requirements. In recent years, the Fresno County Auditor-Controller/Treasurer-Tax 

Collector’s Office has experienced an annual turnover of approximately 40%.  

F4. The Fresno County Auditor-Controller/Treasurer-Tax Collector’s Office believes it has the 

responsibility but not the authority for securing special district audits. California Government 

Code, §26909 was amended effective January 1, 2018, and requires the county auditor’s office to 

either perform or contract with a certified public accountant or public accountant to perform an 

audit of the special districts and charge the respective districts for the cost of the audit.   

F5. Through the municipal service review process, the Fresno County Local Agency Formation 

Commission is aiding and educating the special districts in the proper methodology in the 

operation of the special district, subject to available resources.  

F6. Per the Fresno County Auditor-Controller/Treasurer-Tax Collector’s Office, current and accurate 

financial information was unavailable on the noncompliant special districts. 

F7. In August 2017, the California Little Hoover Commission produced Report #239: “Special 

Districts: Improving Oversight & Transparency”10, offering recommendations for improving 

oversight and transparency of California special districts. 

F8. The Fresno County Auditor-Controller/Treasurer-Tax Collector’s Office places special districts 

audits as a low priority.   

F9. Per the Fresno County Audit Committee’s Bylaws it appears the committee, although advisory in 

nature, can oversee and monitor the Fresno County Auditor-Controller/Treasurer-Tax Collector’s 

Office with regards to special district financial audit requirements, but has failed to provide 

oversight and monitoring.   

 

 

 

                                                
10 California Little Hoover Commission Report #239, “Special Districts: Improving Oversight & Transparency”, August 

2017, http://www.lhc.ca.gov/sites/lhc.ca.gov/files/Reports/239/Report239.pdf 
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RECOMMENDATIONS 

 

R1. The Fresno County Auditor-Controller/Treasurer-Tax Collector’s Office should review all special 

districts for audit compliance and work with those noncompliant districts to bring them into 

compliance.  It should prioritize them based on current cash balances, largest to smallest.  (F1) 

(F9) 

R2. The Fresno County Auditor-Controller/Treasurer-Tax Collector’s Office should, for purposes of 

accuracy, review special district financial audits annually as they are submitted and received by 

the office.  (F2) (F9) 

R3. Those special districts that are found noncompliant with their state-mandated financial audit 

requirements, but have no cash on hand or are no longer functional, should be referred by the 

Fresno County Local Agency Formation Commission (or by the entity itself) to the State to be 

dissolved by the State of California. (F1) 

R4. Per California Government Code, section 26909 as amended, the Fresno County Auditor-

Controller/Treasurer-Tax Collector’s Office should either perform financial audits on special 

districts or contract with a certified public accountant or public accountant to have the missing 

audits completed. (F4) 

R5. The Fresno County Local Agency Formation Commission should continue to utilize and expand 

the municipal service review process to aid and educate all special districts. (F5) 

R6. Fresno County Local Agency Formation Commission and the Fresno County Auditor-

Controller/Treasurer-Tax Collector’s Office should encourage and support the recommendations 

of the California Little Hoover Commission “Special Districts: Improving Oversight & 

Transparency”, Report #239, August 2017. (F7) 

 

REQUEST FOR RESPONSES 

Pursuant to Penal Code section 933.05, the Fresno County Grand Jury requests responses to each of the 

specific findings and recommendations.  It is required that responses from elected officials are due within 

60 days of the receipt of this report and 90 days for others. 

 

Fresno County Auditor-Controller/Treasurer-Tax Collector (F1, F2, F3, F4, F6, F7, F8, and F9) 

and (R1, R2, R4, and R6) 

 

Fresno County Audit Committee Chairperson (F9) 

 

Fresno County Local Agency Formation Commission Executive Officer (F5, F6, and F7) and (R5 

and R6) 
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DISCLAIMER 

 

Reports issued by the Grand Jury do not identify individuals interviewed.  Penal Code, section 929 

requires that reports of the Grand Jury not contain the name of any person or facts leading to the identity 

of any person who provides information to the Grand Jury.  
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APPENDIX A 

 

BYLAWS OF THE FRESNO COUNTY AUDIT COMMITTEE 

May 29, 2015 

      

ARTICLE I. GENERAL PROVISIONS 

      

Section 1: The rules contained in these Bylaws shall govern the Fresno County Audit Committee 

(hereinafter referred to as “Committee”). This Committee has been established as an advisory committee 

to the Board of Supervisors (hereinafter referred to as “Board”). 

      

ARTICLE II. MEMBERSHIP, RIGHTS AND DUTIES 

      

Section 1: The membership of the Committee shall consist of the following: two (2) members of the 

Board, the County Administrative Officer (CAO), the County’s Counsel, one (1) Department Head 

appointed by the CAO, and two (2) members from the public appointed by the Board. At least one (1) of 

the public members should have work history in the field of business, finance, auditing and/or accounting. 

The County Auditor-Controller/Treasurer-Tax Collector will serve as staff to the Committee. 

 

Section 2: Public members shall be County residents and shall be appointed for staggered, two-year 

terms. If a public member misses two consecutive meetings they will be removed from the Committee 

and a new public member will be appointed. 

 

Section 3: All Committee members will have an equal voice in the decision-making process. Due to the 

scope of the Committee’s assignment, consistent attendance by all members is expected; however, for 

County members with the approval of the Chairman, a substitute may attend the meeting with the 

member’s proxy. Public members must be present to vote. 

 

Section 4: In the event that a member chooses to resign from the Committee, such member should notify 

the Chairman in writing. The Chairman will then immediately notify the Board and the Committee of any 

such resignations. Upon notification, the Board will begin the appointment process for a replacement until 

the vacancy is filled. 

 

ARTICLE III. APPOINTMENTS, POWERS, AND DUTIES OF THE CHAIRMAN 

 

Section 1: The Chairman and Vice-Chairman shall initially be elected for a two-year term, which may be 

extended for one additional year by a favorable vote of a majority of the Committee members. 

 

Section 2: The Chairman’s duties including presiding over all Committee meetings, establishing 

subcommittees, responding to members’ requests for information, signing communications on behalf of 

the Committee, and representing the Committee before the Board and other governmental bodies, subject 

to the approval of a majority of the other Committee members. 
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Section 3: In the absence or inability of the Chairman to preside over the meetings, the Vice-Chairman 

will perform such duties. If neither the Chairman nor the Vice-Chairman is able to preside, the Committee 

shall select one of the members to act as Chairman pro-tem. The Chairman pro-tem shall have all the 

powers and duties of the Chairman during the absence of the Chairman. 

 

Section 4: The Chairman shall preserve order and decorum. The presence of a quorum will be necessary 

to conduct a meeting. A quorum shall be defined as a majority of Committee members. The Chairman 

shall decide all questions of order (unless overridden by a majority of the Committee members present). 

      

ARTICLE IV. ORDER AND SCHEDULING OF MEETINGS 

 

Section 1: At a minimum, the Committee will meet on a quarterly basis. All meetings will be subject to 

the Ralph M. Brown Act. Whenever possible, quarterly meetings will be pre-scheduled at the beginning 

of each year. The Committee shall approve the annual meeting calendar at the first meeting of the 

calendar year. 

 

Section 2: County staff will keep minutes of each meeting and offer them for Committee approval on the 

subsequent meeting agenda. 

      

ARTICLE V. PUBLIC PARTICIPATION 

 

Section 1: Every person addressing the Committee shall be limited in their remarks to three minutes, 

unless an extension is granted by the Chairman. 

 

ARTICLE VI. SCOPE OF COMMITTEE’S AUTHORITY AND OBJECTIVES  

 

Section 1: The general authority of the Committee is summarized as follows: 

 

To oversee the establishment and maintenance of the County’s internal control structure primarily 

through oversight of the activities of the Internal Audit Division. 

 

To oversee the quality of financial reporting activities which portray the County’s financial condition, 

results of operations, and plans and long-term commitments, primarily through oversight of the public 

accounting firm providing the external audit coverage of the County’s consolidated financial statements. 

In addition, the Committee shall review audit results of County programs for which the Board has 

responsibility. 

 

To oversee and monitor County compliance with pertinent laws and regulations, applicable ethical 

standards, and conflicts of interest and fraud policies through the review of the results of the Internal 

Audit Division. 

 

To ensure that an external quality control review of the Internal Audit Division be conducted every five 

years by an organization not affiliated with the County in accordance with standards promulgated by the 

Institute of Internal Auditors. 
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To immediately notify the Board in writing should the Committee determine any significant or material 

irregularity exists in County operations. 

 

To present a summary of Committee activities and significant audit results to the Board through the 

distribution of the quarterly meeting material. If the minutes were corrected or amended upon the regular 

order of business, the minutes of each Committee meeting will be sent to the Board members once 

approved by the Committee. 

 

Such other duties as prescribed by the Board. 

 

ARTICLE VII. MISCELLANEOUS PROVISIONS 

      

Section 1: These bylaws are subject to change by the Committee, with subsequent approval by the Board. 

Changes to the bylaws can be made by a majority vote of Committee members. 
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APPENDIX B 

 

Little Hoover Commission Recommendations: 

 

Recommendations 1-4 (Report pages 29-30) 

 

Recommendation 1:  The Legislature and the Governor should curtail a growing practice of 

enacting bills to override LAFCO deliberative processes and decide local issues regarding 

special district boundaries and operations. 

 

The Legislature and Governor have reason to be frustrated with slow and deliberative LAFCO 

processes. But these are local institutions of city, county and special district members, often better 

attuned to local politics, than those in the State Capitol. Exemptions where the Legislature gets 

involved should be few, and in special cases where the local governing elites are so intransigent 

or negligent – or so beholden to entrenched power structures – that some higher form of political 

authority is necessary. 

 

Recommendation 2:  The Legislature should provide one-time grant funding to pay for 

specified LAFCO activities, to incentivize LAFCOs or smaller special districts to develop 

and implement dissolution or consolidation plans with timelines for expected outcomes. 

Funding should be tied to process completion and results, including enforcement authority 

for corrective action and consolidation.  

 

The Commission rarely recommends additional funding as a solution. However, a small one-time 

infusion of $1 million to $3 million in grant funding potentially could save California taxpayers 

additional money if it leads to streamlined local government and improved efficiency in service 

delivery. This funding could provide an incentive for LAFCOs or smaller districts to start a 

dissolution or consolidation process. Participants in the Commission’s public process suggested 

the Strategic Growth Council or Department of Conservation could administer this one-time 

funding.  

 

Recommendation 3:  The Legislature should enact and the Governor should sign SB 448 

(Wieckowski) which would provide LAFCOs the statutory authority to conduct reviews of 

inactive districts and to dissolve them without the action being subject to protest and a 

costly election process.  

 

There has been no formal review to determine the number of inactive special districts – those that 

hold no meetings and conduct no public business. Rough estimates gauge the number to be in the 

dozens. Simplifying the LAFCOs’ legal dissolution process would represent a significant step 

toward trimming district rolls in California. The Commission supports SB 448 and encourages 

the Legislature to enact the measure and for the Governor to sign the bill. 

 

Recommendation 4:  The Governor should sign AB 979 (Lackey), co-sponsored by the 

California Special Districts Association and the California Association of Local Agency 
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Formation Commissions. The bill would strengthen LAFCOs by easing a process to add 

special district representatives to the 28 county LAFCOs where districts have no voice.  

  

The Cortese-Knox-Hertzberg Reorganization Act of 2000 (AB 2838, Hertzberg) provided the 

option to add two special district members to county LAFCOs to broaden local governing 

perspectives. Nearly two decades later, 30 counties have special district representatives on their 

LAFCOs alongside city council members and county supervisors. This change provides LAFCOs 

a more diverse decision-making foundation and stronger finances. But 28 counties, mostly in 

rural California have not added special district representatives to their LAFCO governing boards, 

citing scarce resources. Presently, a majority of a county’s special districts must pass individual 

resolutions within one year supporting a change. This has repeatedly proved itself a formidable 

obstacle to broadening the outlook of local LAFCOs. AB 979 (Lackey) would allow a simple 

one-time election process where districts could easily – and simultaneously – decide the question. 

 

Recommendations 5-8 (Report page 30) 

 

Recommendation 5:  The Legislature should adopt legislation to give LAFCO members 

fixed terms, to ease political pressures in controversial votes and enhance the independence 

of LAFCOs.  

 

The California Association of Local Agency Formation Commissions (CALAFCO) testified on 

August 25, 2016, that individual LAFCO members are expected to exercise their independent 

judgment on LAFCO issues rather than simply represent the interests of their appointing 

authority. But this is easier said than done when representatives serve on an at-will basis. The 

CALAFCO hearing witness said unpopular votes have resulted in LAFCO board members being 

removed from their positions. Fixed terms would allow voting members to more freely exercise 

the appropriate independence in decision-making.  

 

Recommendation 6:  The Legislature should convene an advisory committee to review the 

protest process for consolidations and dissolutions of special districts and to develop 

legislation to simplify and create consistency in the process.  

 

Complicated and inconsistent processes potentially impact a LAFCO’s ability to initiate a 

dissolution or consolidation of a district. If 10 percent of district constituents protest a LAFCO’s 

proposed special district consolidation, a public vote is required. If a special district initiates the 

consolidation, then a public vote is required if 25 percent of the affected constituents protest. 

Additionally, the LAFCO must pay for all costs for studies and elections if it initiates a 

consolidation proposal, whereas the district pays these costs if it proposes or requests the 

consolidation.  Various participants in the Commission’s public process cautioned against setting 

yet another arbitrary threshold and advised the issue warranted further study before proposing 

legislative changes. They called for more consistency in the process. 
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Recommendation 7:  The Legislature should require every special district to have a 

published policy for reserve funds, including the size and purpose of reserves and how they 

are invested.  

 

The Commission heard a great deal about the need for adequate reserves, particularly from 

special districts with large infrastructure investments. The Commission also heard concerns that 

reserves were too large. To better articulate the need for and the size of reserves, special districts 

should adopt policies for reserve funds and make these policies easily available to the public.  

 

Recommendation 8:  The State Controller’s Office should standardize definitions of special 

district financial reserves for state reporting purposes.  

 

Presently, it is difficult to assess actual reserve levels held by districts that define their numbers 

one way and the State Controller’s Office which defines them another way. The State 

Controller’s Office is working to standardize numbers following a year-long consultation with a 

task force of cities, counties and special districts. To improve transparency on reserves, a subject 

that still eludes effective public scrutiny, they should push this project to the finish line as a high 

priority.  

 

Recommendations 9-11 (Report pages 38-39) 

 

Recommendation 9: The Legislature should require that every special district have a 

website. Key components should include:  

 

● Name, location, contact information 

 

● Services provided  

 

● Governance structure of the district, including election information and the process for 

constituents to run for board positions  

 

● Compensation details - total staff compensation, including salary, pensions and benefits, 

or a link to this information on the State Controller’s website  

 

● Budget - including annual revenues and the sources of such revenues, including without 

limitation, fees, property taxes and other assessments, bond debt, expenditures and 

reserve amounts 

 

● Reserve fund policy  

 

● Geographic area served 

 

● Most recent Municipal Service Review  
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● Most recent annual financial report provided to the State Controller’s Office, or a link 

to this information on the State Controller’s website 

 

● Link to the Local Agency Formation Commission and any state agency providing 

oversight 

 

Exemptions should be considered for districts that fall under a determined size based on revenue 

and/or number of employees. For districts in geographic locations without reliable Internet 

access, this same information should be available at the local library or other public building open 

and accessible to the public, until reliable Internet access becomes available statewide. Building 

on this recommendation, every LAFCO should have a website that includes a list and links to all 

of the public agencies within each county service area and a copy of all of the most current 

Municipal Service Reviews.  Many LAFCOs currently provide this information and some go 

further by providing data on revenues from property taxes and user fees, debt service and fund 

balance changes for all the local governments within the service area.  At a minimum, a link to 

each agency would enable the public to better understand the local oversight authority of 

LAFCOs and who to contact when a problem arises.  

 

Recommendation 10:  The State Controller’s Office should disaggregate information 

provided by independent special districts from dependent districts, nonprofits and joint 

powers authorities.  

 

Over the course of this study, the Commission utilized data available on the State Controller’s 

website to attempt to draw general conclusions about independent special districts, such as overall 

revenues, number of employees and employee compensation. Presently, it is difficult to do this 

without assistance as information for independent districts is mixed with various other entities. 

 

Recommendation 11:  The California Special Districts Association, working with experts in 

public outreach and engagement, should develop best practices for independent special 

district outreach to the public on opportunities to serve on boards. 

 

The Commission heard anecdotally that the public does not understand special district governance, does 

not often participate or attend special district board meetings and often does not know enough about 

candidates running to fill board positions. Often, the public fails to cast a vote for down-ballot races. Two 

county registrars provided the Commission information that showed in many instances those who voted 

for federal or statewide offices did not vote for local government officials at the same rate, whether they 

were city council positions, special district positions or local school or community college district 

positions.   

 

 

























Sonia De La Rosa, Principal Administrative Analyst, CAO
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